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MEMORANDUM OPINION AND ORDER

Nilofer Mirza, executrix of the estate of Mushaf Mirza,
moves the court pursuant to 11 U.S.C. § 502(j) and Bankruptcy
Rule 3008 to reconsider eleven claims filed by the Mirza estate
in the bankruptcy case of Harbor Financial Mortgage Corp., case
no. 99-37257-SAF-7 (HFMC). The court administratively
consolidated HFMC with the bankruptcy cases of Harbor Financial
Group, Inc., NAF, Inc., Hamilton Financial Services Corp.,
Community National Mortgage Corp., and Calcap, Inc. John
Litzler, the chapter 7 trustee of the HFMC estate, opposes the
motion. The court conducted an evidentiary hearing on the motion
on September 5, 2003.

Factual and Procedural History

HFMC filed its voluntary petition for relief under chapter
11 of the Bankruptcy Code on October 14, 1999. The court
converted the case to a case under chapter 7 on December 15,

1999.




On March 2, 2001, the court entered an order setting the bar
date for claims by mortgagors for April 16, 2001. N. Mirza
asserts mortgagor claims.

Mirza filed the eleven claims on April 19, 2001, in the HFMC
case. Some of the proofs of claim did not specify an amount.
But, in the motion to reconsider, N. Mirza lists the proofs of
claim as follows:

Claim No. 353 - Loan No. 308-1320 > $117,000
Claim No. 354 - Loan No. 307-9357 > $296,000
Claim No. 355 - Loan No. 308-0603 > $120,000
Claim No. 356 - Loan No. 307-8706 > $296,000
Claim No. 357 - Loan No. 308-0595 > $37,483
Claim No. 358 - Loan No. 308-1460 > $279,000
Claim No. 359 - Loan No. 308-1528 > $27,766
Claim No. 360 - Loan No. 307-9340 > $32,790
Claim No. 361 - Loan No. 307-7237 > $2,626.57
Claim No. 362 - Loan No. 307-5975 > 580,000
Claim No. 363 - Loan No. 308-1395 > $244,000

On January 11, 2002, Litzler filed his objection to Mirza's
claims as 1) being late-filed; 2) lacking sufficient documen-
tation to evidence liability of the debtor; and 3) lacking
evidence of entitlement to priority treatment. Ambereen Mirza,
acting under a power of attorney from N. Mirza on behalf of the

Mirza estate, discussed the trustee’s objections with Charles




Baum, attorney for Litzler. Baum and A. Mirza negotiated an
agreement whereby the trustee would agree to resolve the
objections to the claims by requesting that the court allow claim
353 as a general, unsecured claim of $117,000 and disallow the
remaining claims. Baum sent an e-mail on February 22, 2002, to
A. Mirza detailing the agreement and requesting that A. Mirza
reply to the e-mail with the statement “This is our agreement” if
she agreed with the terms of the settlement. A. Mirza replied to
the e-mail with the statement “This is our agreement.”

At a hearing on February 25, 2002, the trustee presented the
court with the terms of the resolution of the objections to
claims 353 through 363. A. Mirza did not attend the hearing. On
February 25, 2002, based on the settlement agreement, the court
entered its “Order on Trustee’s Third Set of Objections to
Claims” which allowed claim 353 as a general unsecured claim in
the amount of $117,000 and disallowed claims 354 through 363.

The court ordered:

that Trustee’s objection to Proofs of Claim 354, 355,

356, 357, 358, 359, 360, 361, 362, and 363 filed by

Mushat [sic] Mirza be sustained and these claims are

disallowed {and] that the Trustee’s objection to Proof

of Claim No. 353 filed by Mushat [sic] Mirza as an

unsecured priority claim in the amount of $117,000.00

has been resolved by agreement of the Trustee and

Mirza. Accordingly, the claim is disallowed as a

priority claim and reclassified and allowed as a

general unsecured claim in the amount of $117,000.00.

Order on Trustee’s Third Set of Objections to Claims, February

25, 2002.





























































